January 3, 1990 LB 37, 39, 163, 818-922

Conmi ssi on for Postsecondary Educati on,

statutel a report fromthe Nebraska C—%alsnan Espgorsnl%lagtsi })r?
filed pursuant to statute; the annual report of the Division f
Tel econmuni cations; a comunication from a series of Natural
Resources Districts, Nr. President, with respect to payment of
attorneys fees incurred duri ng this past year. (See pages &8-89
of the Legislative Journal.)

Nr. President, | have a series of appointnent letters fromthe
Governor, appointments to the Board of Health, to the Rural
Health Manpower Comm ssion, the Foster Care Review Board, the
Job Training Council, the Ol and Gas Conservation Conmi ssi on.
Those wi ltl S?l Id'be c(r)efe{{ed IN? Rgfer.ednc? for referral to the
appropriate Standin nmittee, . President. i}
o?pt hg Legi sl ative %ournal ) (See pages 89-97

Finally, | have received a communication with respect the
siting for the lowlevel radio active waste dlsp(?sa(i faC|I|ty

That conmuni cati on was received fromUS Ecol ogy, Nr. President.
(See page 88 of the Legislative Journal.) Al| of those reports
will be on file in my office subject to reviewby members upon
their request. That is all that | have, Nr. President.

PRESIDENT: Thank you. Gavel? Ladies and gentlemen, we' re
ready to begin the introduction of pij|lls and some of you |
understand woul d Iike to hear what the bills are about, gq\while

I don't wshto spoil your fun and visitation with each other,

kindly hold it down so that those that wish g |isten to the
i ntroduction of the pjlls my do so. We anticipate that this
wi Il probably go on until about”noon and, gfcourse, freeto do
whatever you would |ike to do. Thank you. M. Clerk. the
i ntroduction of bills. '

CLERK: Mr. President, newbill s: (Read by title for the first

time, LBs 818-878. See pages 97-10 of the Leg| s|l ati ve
Journal.)
I have amendments to be printed from Senator Ra Johnson to
LB 163, LB 39, LB 37. (See pages 110-14 of the Legislative
Journal.)

Nr. President, new bills. (Read by title for the first time,
LBs 879-922. See pages 114-23 of the Legislative Journal.)

Nr. President, | have new resolutions: (Read brief description
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January 4, 1990 LB 881-957, 997-1010

LR 229
If I may, Nr. President, | have a Reference Report referring
LBs 881-957, and LR 229. (See pages 175-77 of the Legislative
Journal . ) And, Nr. President, newbills. (Read LBs 997-1010
by title for the first time. See pages 177-80 of t he

egislative Journal.) Nr. President, that's all that | have at
this tine.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. Proceeding to the next item
on...fromthe Rules Conmittee. Chairman Lynch.

SENATOR LYNCH: Nr. President, n’enbers’ t he next one is nunber
nine identified on your |ist. It specifies that a motion to
suspend the rules is not divisible. The reasonfor this,
without reading it all but putting jt hopefull | aymen's
=erma SO we can understand it, is that when a I‘TD%/I on to suspend
=he rules is atteerted it intended to accomplishonly one
=hing. You don't suspend therules to acconplish three, four,
=ive or six different things. pBut, if the amendnent that would
acconplish one thing would, for example, suspend Ryle 1,
Section 2, Rul e 2, Sect ion 3, Rul e 3, Secti on 4, because it' s
necessary to do that to identify those sections of the ryles
that serve that single purpose, you cannot divide 5“0”
and take any one of those three rule changes mdependg tei
think, Nr. President and nenbers, that explains the purpose and
.ntent of this rule change and woul d suggest that we support It.

SPEAKER BARRETT: Thank you, Senator Lynch. Discussion on the
p{ODOSﬁ'---DFOPOSGd change number nine? Senator Chambers,
please.

SENATOR CHAMBERS: Nr. Chairman and nenbers of the Legislature,
let ne tell you what the real purpose of this ryle change is.
There have been attenpts at various times to suspend the rules
so that there can be no debate or djscussion or amendnent.
bills, and | have indicated that | would divide that question.
So the purpose of the rule is to prevent that o enin
So however many things are put into a rule suspensrlnon vmplq \/ge
to be taken as a package. I n sone instances you

situati on where people will think and believe that you ghouYg be
able to suspend the rules for the purpose of taking a vote
wi thout any additional debate, anmendment and so forth. And
maybe that is all right. Naturally, |'mopposed to it because
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January 4, 1990 LB 662, 830, 845, 895, 897, 905, 953

1011-1013
the house is under call. Senator Dennis Byars, the house is
tnder call. The house is under call, unauthorized personnel,
Flease leave the floor. Senator Byars is on his way. We'll

Froceed with the vote on the adoption of proposal number ten. A
roll call has been regquested. Proceed with the vote, Mr. Clerk.

ASSTYSTANT CLERK: (Roll call vote taken. See pages 181-82 of
the Legislative Journal.) The wvote 1is 18 ayes, 21 nays on
amendment number ten.

SP?EAKER BARRETT: Motion fails. The call is raised. Any
messages on the President's desk, Mr. Clerk?

ASTISTANT CLERK: Yes, Mr. President, three new bills. (Read
LBs 1011-1013 by title for the first time. See pages 182-83 of
the Legislative Journal.)

I have proposed amendments to the rules from Senators Lamb,
Schmit and Withem. And I have consents to add names to LB 895
from Senator Bernard-Stevens; LB 897 by Bernard-Stevens; LB 953
from Bernard-Stevens; LB 662, Bernard-Stevens; LB 84% from
Senator Crosby; LB 830 from Senator Schellpeper; and LB 905 from
Bernard-Stevens. That's all I have, Mr. Precsident.

SPEAKER BARRETT: Thank you. Senator Lynch, for what purpose do
you rise?

SENATOR LYNCH: Mr. President, members, I move that we adjourn
until nine o'clock in the morning on January 8th.

SPEAKER BARRETT: You've heard the motion to adjourn until nine

o'clock, Monday morning. All in favor say aye. Opposed no.
Aves have it, motion carried, we are adjourned.

Froofed by: /))/MAJM.A/ Z;M/Z/

M%rilyh Za
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February 15, 1990 LB 42, 50, 143, 159, 240, 240A, 259A
350, 350A, 465, 692, 742, 844, 866
905, 919, 1080A, 1082, 1141, 1183
LR 8, 239, 256

CLERK: (Roll call vote taken. See page 830 of the Legislative
Journal .) 2 ayes, 28 nays, M. President.

PRESI DENT: The notion fails. Anything for the good of the
cause, Nr. Clerk?

CLERK: Yes, Nr. President, | do. Nr . President, Senator
Kri stensen has amendments to be printed to LB 159; Senator
\JNoer]r?Q? ;0 LB 259A. (See pages 830-32 of the Legislative

A new resolution, LR 256 py Senators Wesely, W them
Bernard-Stevens. (Read brief explanation. See pages 832-33 of
the Legislative Journal.) That will be laid over.

An announcenent fromthe Speaker regarding afternoon sessions
next Tuesday, Nr. President; a rem nder of the menbership.

Confirmation report from the Nebraska Retirement Systems
Committee. That is offered by Senator Haberman.

Bills have been presented to the Governor, Nr. President, g5 of
10:43 a.m, those read on Final Reading this morning

LB50, LB 143, LB 240, LB 240A, LB 465, LB 350, LB 350A LB é%%
LB 742.) LR 8 presented drrectly to the Secretary of State.

A new A bill, LB 1080A by Senator Schellpeper. (1ead for the
first time by title. See page 834 of the Legislative Journal.)

Nr. President, Revenue Committee reports LB 844 to General File,
LB 919 to Ceneral File, LB 1183 General Fjle, and LB 1082 as

indefinitely postponed. Those all signed by Senator Hall.

M. President, priority bill designations, Senator Byars has
chosen LB 905; and Senator Lamb LB 866.

Nr. President, Education Comm ttee, whose Chair is Senator
W t hem, reports LB 1141 to General File with committee
amendments attached, signed by Senator Wthem and Education
Conmittee reports LR 239CA to General File wWith commttee

amendnent s attached. (See pages834-36 of the Legislative
Journal.)

Finally, Nr. President, Senator Rogers would like to add his
name to LB 866; and Senators i hi ng, “CGoodrich, gnd coordsen to
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March 2, 1990 LB 96, 98, 118, 304, 307, 317, 428
430, 473, 518, 536, 675, 677, 735
770, 796, 797, 896, 898, 899, 905
920, 998, 999, 1018, 1019, 1031, 1125
1136, 1170, 1198, 1207, 1211, 1220, 1222

PRESI DENT: Ckay, the question is the advancenent of the bill.
All those in favor vote aye, opposed nay. R&ord’ Mr. Clerk’
please.

ASSISTANT CLERK: 26 ayes, 0 nays on the advancenent. of the
bill, M. President.

PRESIDENT: LB 1222 is advanced. M. Cerk, anything for the
record?

ASSI STANT CLERK: M. President, | have a series of items. vyqur
Committee on Appropriations, whose Chairperson is Senator
Warner, to whomwas referred LB 1031, reports the bill to th

full Legislature with committee anendnents; LB 1125, to Genera
File; LB 920, to Ceneral File; LB 1170, to General File with
amendmentsl LB 536, General File with anendnents; LB 1220, to
General Fileg LB 896, to General File; LB 898, to General ile:
LB 899, to General File; LB 96, indefinitely postponed; EI% gs,
indefinitely postponed; LB 118, indefinitely postponed;
indefinitely postponed; LB 307, indefinitely postponed; IIZE %‘%
indefinitely postponed; LB 428, indefinitely postponed;
indefinitely postponed; LB 473, LB 518, LB 675, LB 677, Ilfg 47158
LB 770,LB 796, LB 797, LB998, LB 999, |B 1198, LB 1207, all

i ndefinitely postponed; and LB 1211 and LB 905, advanced to
General File with commttee anendnents. (See pages 1131-37 of

the Legislative Journal.)

Senator Landis would ask to print amendnments to LB 1136 in the

Journal. (See pages1137-38 of the_ |egjslative Journal
Senat or Warner has asked to announce an Execgtlve gessi on o? th?a

Appropriations Committee jn Room 1003, upon adj ournnent today.
And | have a request from Senator Ashford to add his name to
LB 1018 and LB 1019.

PRESI DENT: No objections, so ordered.

ASSISTANT CLERK:  Then, M. President, | have a. Pri ority notion.
Senat or Hanni bal woul d nove that we adjourn until Mrch™ 5, 1990,

at 9:00 a.m.
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March 20, 1990 LB 905, 1059

SPEAKER BARRETT: Withdrawn.

CLERK: The next amendment, Mr. President, again, by Senator
Warner. I have a note on this one as well that he wishes to
withdraw.

SPEAKER BARRETT: Withdrawn.

CLERK: A third amendment from Senator Warner, again a note that
he wishes to withdraw, Mr. President.

SPEAKER BARRETT: Withdrawn.

CLERK: Mr. President, the next amendment I have is by Senator
Warner.

SPEAKER BARRETT: Pass over it, Mr. Clerk, momentarily. Go on
to the next amendment, please.

CLERK: Mr. President, Senator Dennis Byars would move to amend
the bill. Senator Byars amendment is on page 1198 of the
Journal.

SPEAKER BARRETT: The Chair recognizes Senator Byars.

SENATOR BYARS: Yes, Mr. Speaker. As all of you know, Senator
Lowell Johnson has introduced LB 905, which I have made as my
priority bill. This bill, basically, is a bill to reimburse the
local subdivisions for funds they lost because of the Enron
decision. And what I am asking in this amendment, very simply,
is to make sure that these counties that will be receiving
reimbursements, once LB 9.5 is passed and placed into law, that
they will not have to put these funds back in their budget, and
they will be excluded from the lid provisions. It is...it's
only really common sense and just, fair and reasonable to do so,
because these funds will have already been budgeted once, and
this would, in effect, make it a double penalty if we would
leave these within the lid provision. It's really quite simple,
and I would move the amendment.

SPEAKER BARRETT: Discussion on the amendment offered by Senator
Byars. Senator Moore, would you care to discuss it? Senator
Withem.
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March 20, 1990 LB 905, 1059

speci fyi ng who those sonmebody's are so that each person is |eft
with the belief that he or she is going to have a tax burden
lifted,.

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: ... and sonebody else will pay. Time?

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: You didn't give me ny minute warning. Di d
you give ne ny mnute warning?

SPEAKER BARRETT: ~ The Chair announced time, this is the third
time. | don't believe you heard me the previous two times.

SENATOR CHAMBERS: ©h, thank you.
SPEAKER BARRETT:  Thank you. Senator Schmit, please.

SENATCR SCHM T: M. President and menbers, |I'm always curious
about these bills we introduce, | believe it's LB 905, which
wants to hold an entity or a subdivision of government parmiess
f om the actions of this |egislature. If, in fact, a
subdi vi si on has been receiving funds froma tax which pHas been
declared not | egal, then why should we extend the benefits of
that illegal action one additional year? Whyshould, in fact
this exenption be allowed fromthe lid, since, in fact, they
shoul dn't have been allowed... shoul d not have been income there
anyway . I'm not going to talk agreat deal about it at this
time. | just wanted to say that so many tines on this floor e
tal k about these type of bills as to what they are going to 4§
for education, what they' re going to do for the children.
Ladies and gentlenen, all it does is boil down to a tug of war,
a tug of war between various entities to determnmi ne who shall pay
the tax. And you can believe whonmever you want to believe.
know...it's kind of ironic that when we discussed this bill
previously on this floor | said it was going to be ihe largest
single tax increase ever enacted by this Legislature. That has
now si nce become the rallying cry for a pumber of groups and

individuals who have chosen to oppose the bill.” | did not
intend, at the tine that | nmade the statenent, that it woul be
that way, but that's the way it turned out. But the basic
inequities in this bill are not ‘going to be corrected, g matter

w hat you do with a dozen or nore amendnment s. | have some
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March 22, 1990 LB 897, 905, 920, 1090

SENATOR L. JOENSON: Thank you, M. President and nmenbers of the

Legi sl ature. Thi s amendment offered this norning and printed

inthe Journal, as indicated, on page 1569, is essentially
LB 905, which was amended by the Appropriations Conmttee and
reported to General File previously. |B905,if you've checked
it, is a Dbill that was supportedandco-signed by over 20
senators in the Chanber. Wth adoption of this amendment,
LB 920 woul d provide a nethod of reinmbursenment to the political

subdi vi sions for refunds of 1988 personal property taxes

resulting from the Nebraska Supreme Court's ruling in Jg~~

G and the

[ _ _ nmore conmonly
referred to as the Enron or pipeline cas~s of 1989. |pgps5, as

introduced, 'would have reimbursed each subdivision in full.
Senat or Scofield also introduced a rei nbursenent bill , LB 897,
which provided for a reinmbursement fornula very sinmlar to that
foundin LB 1090 and enacted jpn 1988, in the wake of the
railroad | awsuits. This amendrment is somewhat, therefore, g
hybrid formof the two reinbursenent bills introduced by myself

and Senator Scofield. Sections 3 and 4, which are addedto
LB 920, provide that if the anount appropriated I's | nsufficient
to cover all reimbursenmentsin ful|l, the funds shall be
distributed first to those major subdivisions, sychas counties,

tech colleges, NRDs, schools, cities and so forth, whose refunds
are greater than 1 percent of the revenues collected in 1988.
Section 4 also reinmburses the miscellaneous subdivisions, gych

as fire districts and other small subdivisions, in fyj | The
remaining 1 percent then s reinbursed on a pro-rata basis,
depending on the funds available. This formul amkes the

pi peline reinbursement consistent with what we have done in the

past with the railroad cases in LB 1091. The fiscal note for
LB 905 showed that it would cost S4.3 mllion to reinburse each

subdivision in full. This anendment divides the appropriation
into three separate sections, found in 5, g and 7. And
Section 5 appropriates $2.6 mill ion, which would cover the

1 percent reinbursenents of the major subdivisions, and the full
rel mbursenent of the m scel |l aneous subdi vi si ons. ctions 6 and
7 would then reinburse the renmining amount in Puell. | have a
printout on ny desk showi ng each subdivision in the state that
is affected by the Enron decision and the amount that they are

reguired to refund to the pipeline companies. The |ist s
further broken down to show t hose subdi vi si ons whose refunds are
greater than 1 percent of their budget. |'lIl be handing out a

map of Nebraska showi ng those counties affected and the gmounts
that were estimated jn Septenber, at |east, |ast year, ofthe
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March 22, 1990 LB 905, 920

anounts involved. Thank you, M. President.

SPEAKER BARRETT: Thank you . Di scussi on on the anmendnent
offered by Senators Johnson and Byars? senator Schmit, please.

SENATOR SCHM T: M. President and members, Senator Johnson,
which bill was this originally, LB 905 you say7

SENATOR L. JOHNSON: This, Senator Schmit, was 905. Yes, sir

SENATOR SCHM T: Mr. President and nenbers, | know that some
tinme ago we did reinburse the subdivisions for loss of railroad
revenue as ,a result of the court decision. This, as Senator
Johnson has i ndi cat ed, is a followup to that kind of activi ty.
I must object to this reinmbursement. |f in fact, those taxes

had been collected illegally all these years then in fact,
those subdivisions have penefited from the collection of an
illegal tax for a period of years. And it is hardly good
business policy for this Legislature to continue that for
another year. Also, | do not bell< ve we can afford ;; and |
think it is avery, very serious mstake. |t may aI’so, and
apol ogi ze again, it's an oversight on ny part. | “intended to
ask for —an Attorney General's Opinion to challenge the
constitutionality of LB 905. | do not believe that wecan do
that, which it i's intended to dohere, constitutionally

think that the state is naturally a generous grandfather, but it
woul d appear to nme, as | have said before nunerous ti mes on this

floor, that the subdivisions that have been invol ved ere Ehe
understood, to a certain extent, the issue that vvas invo @6
If they did not, they ought to have. And | Dbelieve jt s

i nconsistent that we continually try to reinmburse subdivisions
fromstate coffers. Me are. . .what we are doing here is to take
state tax dollars, we're taking sales and incone tax dollars,
and we are replaci ng, to the loca subdi vi sions, property tax

dollars. | don't think you can do that. I think that is
unconstitutional, and | believe it"s a mi stake. | believe it
was a mistake in the first place to do it. | pelieve it was
unconstitutional in the second place. | pelieve it is unfair to
the other subdivisions of government fing|ly | regret the
situation which has caused it very much, but that is thé way the
system works. And to argue that we' re going to hold them

harmless for a year, we' ve heard that argunent on the floor here
too frequently, and it rings a little bit hollowwith ne at this
time. | will ask for an Attorney General's Opinion onthi s
regardless. And | ask you not to vote for it. | hate to do
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March 22, 1990 LB 905, 920

that, Senator Johnson, because | know you're sincere. | know
that others have indicated their willingness to do this, and
it's avery generous gesture on your part. “pgui | do not believe
we can do it legally. 1'mgoing to check it qut. Thank you
very much.

SPEAKER BARRETT: Thankyou. Senator Byars, followed by Senator
Scofield.

SENATOR BYARS: Thank you, Mr. Speaker, nenbers of the body.
I'mnot sure, Senator SChmt, not having been here hen we
debated fully the reinmbursenents that this body grante\gto the
subdi vi sions who had lost dollars due to the court decision
affecting the railroads, but I would presune at that tine that
if there had been a question of constitutionality it would pgye

been brought at that time. This is the first time .I" veheard
any question in relationship to this matter at all, and |
certainly would be anxious tg know as the district that |
represent is very, very seriously i mpacted by these
r ei mbur sement dollars. — t hi nk, because most of the
subdi vi si ons of government in the state, are receiVing pasjc
equal treatment under this reinbursenent bill, that that WDU|IC|
not be a problem  But | think it's imperative that these

Kk

subdi tisions who really are suffering hardshi ps,

anything that they have done on their own behal f, 8% nggl?ésg 8

tax decisions that were initiated by thi =-Legislature and that
were ruled...that were overturned by the courts of the State of
Nebraska. And | feel that we have a tendency to forget the
people that are affected, the people that aretruly those
subdivisions. They aren't just an entity, a county, a city, an
NRD, a technical comunity coll eﬁe’ but they are people who,
because of these extreme hardships that are inpdosed on {hem to
make these refunds, cost themin property taxes. and| think
that any way the State of Nebraska can relieve that, | think we
definitely need to do so. It's absolutely inperative that the
subdi vi sions receive this help, because of that Senator  johnson
and myself have asked that you allow us to place what was in
effect LB 905 into LB 920 as an anendnment, gnd we ask you to
support the anendnent and nove the bill. Thank you very much.

SPEAKER BARRETT: Thankyou. Senator Scofi el d.
SENATOR SCOFI ELD: Thank you, M. President, onpers. | rise to

support the Johnson amendnent. He has adopted essentially the
sane | anguage that we used for the situation that occurred " ih
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SENATOR BERNARD-STEVENS:  Thank you, Nr. Speaker, nenbers of the
body. Very briefly, LB 1091 was a bill that | was very nuch
involved in with many menbers of the body, particularly with the
hel p of Senator Scofield and the Appropriations Conmittee. And
we did set a good precedent two years ago. And | don't really
have too, and in fact | don't have any problems supporting such

a bill, even if county,which it's easier, Senator Carson,
Senat or Rogers, | understand for nme to stand up and upport it
because my county is going to be one that benefits,jnq that
does make it a |ot easier, easier to do. But the way |'ve

| ooked at whether it be the railroad |awsuit or the pipeline
case, what have you, it's noney that was originally there ipa¢
through no fault of the counties, is going to have to be. jg
sinply not going to be there. And this is one of those that the
Legislature can say, gee, we know you didn't plan on this, it's
one of t hose things that just happened, it was a |egal matter,
and we can help you for this one tinme, but don't come pack and
ask us again, because youte going to have to find how to dea?
Wi th those losses in years to come, assunming that things do pot
develop with some of the things that we did in the special
session.  Hopefully that special session will prove to be
fruitful. So | hope that the body doessypport the anendment
offered by Senator Johnson is a good gpendnent, it's a well
thought out amendrment in terns that it does give the Governor a
choi ce. The Governor, if we pass the amendnent and later
LB 920, can Sinle go on and say, yes, |'d like to give full
rei mbursement, or she can have the choice of saying e re just
going to hit those counties that have been inpacted by it
1 percent or more, which would nmean the day...everybody wald
have to eat sone of the |lo ses, but we'd cover the major |osses

that would be very, very harnful to certain counties. So |
think it's a well thought out amendnent. | think it's a good
bill, LB 905, if | renenber correctly, and!| would urge the body
to support that. | also would like to throw out another conmment

that | think nost senators here, if there would be sonething j,
our county that we, or anywhere in our district, that we went
through and we were counting on sonething budgetary wise, but
somet hi ng happened | egally, whether it was in the agriculture
i ndustry, whether it was in the business industry, snqall of a
sudden, through no fault of our own districts, they lost that
money, | think any of us would be in here saying that we would

like to help out, though. So there are certain counties that
obviously will not be helped by this. But | suspect there will
be some other time in the future where they wll be asking for
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